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principles of American governmental relations, whereby
local bodies are deemed to have only those powers expressly
delegated to them, in contradistinction to the European
method according to which local bodies possess, in certain
respects, all powers not expressly withheld from them.1
Many of our cities and towns have no taxing power; and
even when they have the power, it is strictly construed.
The courts, therefore, have been compelled to uphold much
under the police power that under other and more favorable
conditions they would and could have upheld under the tax-
ing power.

On the other hand, there is an element which is not quite
so complimentary to the judges. The courts have fre-
quently confused taxes in the narrower sense with the
exercise of the taxing power in the wider sense. As we
shall see, there are various forms in which the taxing power
may manifest itself: taxes in the narrower sense are only
one form. Special assessments for instance, have been almost
universally upheld as an exercise of the taxing power, while
sharply distinguished from taxes in the narrower sense. Yet
in a leading case sidewalk assessments, which as a matter of
principle do not differ at all from other special assess-
ments upheld under the taxing power, have been declared
police regulations.2 The court has here simply confused
taxes with the taxing power. It is, moreover, impossible to
see any difference between the various cases of sewer and
levee assessments quoted by Mr. Cooley as an exercise of
the police power and the cases of sewer and levee assess-
ments quoted by him in another chapter as falling under the
taxing power.8 The whole distinction, in fact, rests upon a
confusion. So, again, while both taxes and fees are an

1 Goodnow, "Powers of Municipalities respecting Public Works," Publi-
cations of tfie American Economic Association, ii., pp. 72-79.    Professor
Goodnow terms these respectively the systems of legislative and of admin-
istrative control.

2 Godard, Petitioner, 16 Pick. 604, 609, quoted by Cooley, Taxation, p.
589.

8 Cooley, Taxation, pp. 588-691, compared with pp. 616-020.